
FEDERAL ELECTION COMMISSION 
WASHINGTON. 0.C. 20463 

Judith L. Corley, Esq. 
Rebecca H. (lordon, Esq. 
PeiktosCoie opp 7 2010 
670 Fourteentii Sttreet, N.W. 
Wadungton, DC 20005 

RE: MURs 6078/6090/6108/6139/6142/6214 
Obama for America 
and Martto Nesbitt, to fais ofificid capacity i 
Treasurer 

Dear Ms. (Corley and Ms. Gordon: 

On Sqitember 29,2008, October 14,2008, November 3,2008, December 9 and 
11,2008, and Sqitember 18,2009, the Federd Election Conuiussion notified your client, 
Obama for America and Maitto H. Nesbitt, to fata ofificid capacity as Treasurer, of complatote 
dleging viotetions of tfae Federd Election Campdgn Am of 1971, as amended ("tfae Am"). A 
copy of eadi complatot was forwarded to your cUem m tiim time. 

Upon furtfaer review of tfae dtegations contatoed to ffae complatote, and tofonnatton 
supplied by your client, tfae Comnussion, on Augum 24,2010, found tfam there ta reason to 
believe Obama fin America and Mdtto Nesbitt, to fata ofiGlcid cqiadty as Treasurer, viotated 
2 U.S.C. § 441a(f), a provision of tfae Act, and autiiorized an audit pursuant to 2 US.C. § 437g. 
Also on tfata date, tfae Conunission dismissed dlegations tfam Obanu fin America and Martto 
Nesbitt, to fais ofifictal capacity as Treasurer, viotated 2 U.S.C. §§ 441e and 441f. Tfae Facttul 
and Legd Andysis, wfaicfa formed a basta for tfae Commisdon's findings, ta atttidied for your 
information. 

You nuy sufamit any fiutud or legd materiata tiut you beUeve are relevant to tfae 
Commisdon's consideiation of tfata nuttei. Please sufanut sucfa nwterials to tfae Generd 
Counsel's OfiSce vritiun 15 days of recdpt of tfata letter. Wfaere qipropriate, sttEtemente sfaodd be 
submitted under oalfa. to tfae afasence of additiond infinmation, tfae (Commisdon nuy find 
probable cause to beUeve tiut a violation faas occuned and proceed witfa conciliation. 

Please note tiut you faave a legd obligation to preserve aU documente, records and 
nurteriata retating to tfais matter untU sudi time as you are notified tfam tfae Commission faas 
dosed ite file to tiiis matter. See 18 U.S.C. § 1519. 
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If you are interested to purautog pre-probable cause concUiation, you shodd so request in 
writing. See 11 C.F.R. § 111.18(d). Upon receipt oftiie request, tiu Ofifice oftiie (jeneral 
Counsel wiU make recomniendations to tfae Commisston eitiier luoposuig an agreement to 
settiement: of tfae matter or recommending decltoing tfam pne-probable cause concUiation be 
pursued. The Ofifice of ffae (jenerd Counsel may recommend tfam pre-probable cause 
conciliation not be entered into m tfata time so that it may complete ite tovestigation of tfae nutter. 
Furtfaer, the Conunission wiU not enteitato requeste fin pre-probable cause concUiation after 
briefs on probable cause have been nulled to the respondent 

<H Requeste for extensions oftimewiU not be routtoely granted. Requeste must be made in 
!̂  writing at least five days prior to tfae due date ofthe response and specific good cause must be 
^ demonstrated, to additton, the Ofifice of tiie Generd Counsel ordinarily wiU nm give extendons 
t̂m beyond 20 days. 

^ Thta nutter vriU remdn confidentid in accordance witii 2 US.C. §§437g(a)(4)(B) and 
^ 437g(a)(l 2)(A) unless you notify the Conumssion in writing that you wish the matter to be nude 
rH P»Wic. 

If you have any questions, please contem (Camilla Jackson Jones, tfae attomey assigned to 
tius nutter, at (202) 694-1650. 

On bdidf of tfae Commission, 

Mattfaew S. Peteraen 
Cfaauman 

Enclosure 
Factud and Legd Andysta 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obanu for America and MURs: 6078/6090/6108/6139/6142/6214 
6 Maitto Nesbitt, as Treasurer 
7 
8 

9 L INTRODUCTION 

10 These six matters tovolve overlapping dlegations tfam Obanu for America and Martin 

11 Nesbitt, in hta officid capacity as Treasurer ̂ OFA" or tiu "Committtie") - Bm'ack Obama's 

12 principd campdgn committee for the 2008 presidentid elemion - accqited various excessive 

13 and/or prohibited contributions to violation of the Federd Election Campdgn Act of 1971, as 

14 amended, C'FECA" or '*tiie Acf̂ . 

15 The complatote vary to tfaeur approach to presenttog dmilar dlegations. While some of 

16 the comptatote rely primarily on media rqiorts regarduig anecdotd examples of dlegedly 

17 suspicious odtoe fimdrdsing transactions, see MURs 6078/6090/6108, otfaer complatote provide 

18 a listing of trsnsactions tfaat are dleged to be part of siupidous pattems to OFA's fundrdstog 

19 receipte. Siee MURs 6139,6142,6214. Ratfaer tfaan attempttog to address dl oftfae transactions 

20 being questioned, OFA fioeuses on ite comprehensive oompiianoe system, and asserts tiut tfais 

21 ŝtem dtowed tfaem to identify and take qipropriate coirective action as to aU contributions for 

22 idudi tiiere were genuine questtons as to posdble iUegaUty. 5!se OFA Reqxinses to MURs 

23 6078/6090/6108, MURs 6139 & 6142 and MUR 6214. Reqiondente assert tiut aU genumely 

24 excessive and prohibited contributions detailed to the complaints faave been refunded. 

25 Respondente also contend tfam Complainante' aUegations are faigfaly specdative, lack tfae 

26 qiedficity needed to demonstrate a violation oftfae Act, and tfam tfae patterns identified by 

27 Complainante do nm support any tofisrence of illegdity. Id 
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1 During tfae 2007-2008 election cycle, tiie Commission's Reports Andysis Division 

2 C*RAI>")senttfae(CoinmitteemdtipleRequestefor Additional tofonnation C*RFAIs*Oregardtog 

3 apparent excessive contributions of tiie same generd type as those identified in the compkunts. 

4 Wfaile tiie Committee was responsive to issues rdsed in tfae RFAIs, a review of Committee 

5 disclosure reports suggeste tfaat OFA has accepted, and failed to take timely corrective action 

^ 6 wifh regard to excessive comributions, which may totd between $ 1.89 mUlion and $3.5 mUlion. 
is. 
Nl 7 See Chart A, infra, 
rsl 
^ 8 Based on a review of tfae compldnte, tfae responses, and otiier avdlabte information, 
sr 
Q 9 tocludtog the (Commission's andyds ofdisclosure reports, it appears that OFA accepted 
Nl 
H 10 excessive contribmions thm were not refonded or otherwise cured to a timely fiaisfaion. 

11 Accordingly, for reasons expldned to more detdl below, tfae Commisdon found reason to 

12 believe tfaat Obanu for America and Maitto Nesbitt, in his officid capacity as Treasurer, viotated 

13 2 us e. § 441a(f), and audiorized a Section 437g audit. 

14 In contrast to fhe substantid support for dlegations relating to excesdve contributions, 

15 fhe aUegations tiut OFA accqited profaibited contributions firom foreign nationata (to dotation of 

16 Section 441 e) and fi^om fictitious names (to dotation of Section 441f) are dtfaer wfaolly 

17 qiecutetive or appear to tovolve sums tfam are de minimis botfa to teims of dollar amoimt and aa a 

18 percentege of OFA's overaU recdpte. AcconUngly, for reasons exptatoed to more dettdl bdow, 

19 tfae (Conunission dismissed dlegations tfaat Obanu fin America and Martin Nesbitt, to bis ofiBcid 

20 cqucity as Treasurer, vioteted 2 U.S.C. §§ 441e and 4411 
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1 IL FACTUAL AND LEGAL ANALYSIS 

2 Tfae primaiy issue to tfaese mattera is wfaetfaer Respondente accepted impermissible 

3 contributions tfarougfa tfaeir onltoe fundrdsing efiforte. Altiiougfa tfae Commission faas not 

4 mandated specific procedures to verify the identity of an mdividud makmg a credit card 

5 conttibmion over tiie Internet, it has opined tiut a committee whicfa intends to soUcit and receive 

6 ciedit card contributions over tfae Intemet nuut be able to verify tfae identity of tfaose wfao 

7 contrifaute via credit card witfa tfae same degree of confidence tiut is generdly provided when a 

8 committee accepte a check via diiem mdl.' Advisoiy Opmion 2007-30 (Cfaris Dodd fm 

9 President, Inc.); see also Explanation and Justification for Matefaing Credit Card and Debit Card 

10 Conttibutions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advisoiy Optoion 1999-09 (BiU 

11 Bradley for President, toe); Advisory Opimon 1995-09 (NewtWattdi PAC); see also 

12 Conunission (hiideline for Presentation to Good Order (gddance to presidentid campdgns 

13 seeking federal nutohtog funds, presented by the Audit Divtaion and approved by the 

14 Commission to Jdy 2007). to sum, a committee is charged witfa tfae same respondbUity to "dlay 

15 concerns over tfae receipt of prohibited contributions" regarding ite online contributions as ite 

16 oontributions solicited and recdved tiuough any otfaer mefiiod. Id (quottog Matdung Credit 

17 Card and Debit Can! (Conttibutions, 64 Fed. Reg. at 32395). 

^ Advisoiy ()pinions have looked femtbly upon severd metfaods fiir notifying contributon of a committee's legd 
obligations as weU as verifyiag contribulorB' idendties, indudiog: usuig wd> page soUeitalion fimns that port dear 
and conspicuous language htfimdng prospective donors oftfae Act's source restrictions and comribution Ifanits, 
requiring a donor to complete and sdnnit fbr processing a contribution fimn tiut mcludes tiie comributor's name, 
oontriteiDr'a lumie as it appean on a credit card, biUing aA 
tlie card, oontributor'a residentid address and amount ofoontributiou. See, e.g., AO 2007-30 at 3. The oommittee 
dnoM abo nidude procedona tbte ¥riB aUow it to scnen Ibr condbulte 
oedit cards, and a pxKesawherdiy tiie donor masi attest (1) tfae contribution b made fiom his o\̂  
Ifaose ofanodur; (2) oontiflnduna m notnado firiun genatd tnaaury fimds of a onî  
mdonal baok; (3) donor is not a fiulerd governnieRt costractor or a Itê ^ 
resident ofthe United States; and (4) the caniribdtion is nude on a persond credit cad fir which the donor, not a 
coiponaion or business entity, is legidlydbllgpled to pay. IdatTA. 
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1 As a safeguard agatost recdvmg profaibited contributions, tfae Act's regdations faold tfae 

2 conunittee's treasurer **reqioiisible for examining dl contributions received for evidence of 

3 illegaUty." 11 C.F.R. § 103.3(b). While conttibutions tiut may "present genutoe questions" as 

4 to whether they were made by foreign nationds or otiier prohibited paities nuy toitidly be 

5 deposited toto a campdgn's depository, the treasurer is cfaarged witfa making his or her "best 

6 efiforte to dmennine tiie Iegdity oftiie contributions." 11 C.F.R. § 103.3(b)(1). Iftiie 

7 contribution cannot be detemuned to be legd, or is dtacovered to be illegd even though it "did 

8 not appear to be iUegd" m the time it was received, the treasurer must refund tfae comribmion 

9 vritiun tiurty (30) days oftiie date of sdd discoveiy. 11 C.F.R. § 103.3(b)(2). By comiast, iftiie 

10 committee determtoes that a contribution exceeds the conttibution limitetions enumerated to 

11 2 U.S.C. § 441a(aXl)i the tt:easurer has sucty (60) days to refund tfae excesdve contribution, or 

12 obtdn a written redesignation or reattribution of tfae excesdve poition. 11 C.F.R. 

13 § 110.1(b)(3)(i). 

14 A. Background 

15 Obama for America is tfae prtocipd campdgn committee for Preddent Barack Obanu. 

16 Durtog tfae 2008 election cycle, OFA, as an autfaorized candidate committee, was lumted to 

17 comributions fiom uidividud donora whe to tiu aggregate did not exceed $2,300 each fin tfae 

18 primary and generd dections. 2 U.S.C. § 441a(a)(lXA). Sioce fiUng its Statement of 

19 QrganizBtion on Januaiy 16,2007, tfae (Coinmittee raised over $745 mUUon firom over 3.9 miUion 

20 contributora, approximately $450 milUon of vriuch was recdved to odine contributions tfarougfa 

21 tiie campdgn's webdte. OFA Response to MURs 6078/6090/6108 m 1-2. 

22 Respondente explato tfaat, to faandle tiie unprecedented number ofdonora, volume of 

23 online contributions and doUara raised, they maintained a comprehensive system to review aU 
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1 odine conttibutions for compltance witii tiu FECA. OFA Response in MURs 6078/6090/6108 

2 m 2-4, OFA Responses in MURs 6139 & 6142 at 2-3. The Comnuttee asserts tiiat ite internal 

3 system of review suipassed the procedurd reqdremente for the collection and processing of 

4 contributions sm foitfa to die Act, and tiut as tiie volume of conttibutions increased, tiie 

5 (Conunittee continuaUy readjusted ite procedures to ensure tfaat dl conttibutions recdved 

Nl 6 complied vritii tiu Act's requuemente. OFA Response in MURs 6078/6090/6108 at 3-4; OFA 
rvj 

^ 7 Responses in MURs 6139 & 6142 at 2-3. 
r J 

Nl 8 The consolidated OFA Response for MURs 6078,6090 and 6108 todudes an Afifidavit 
sr 
0 

i rh 

^ 9 fixim the Committee Chief Operating Officer Heniy DeSio, wfao describes tfae requuemente in 

10 the online contributton process that must have been met before the website vrould accept a 

11 contribution: 

12 • The Conimittee odtoe contribution psge informed eacfa proqiective donor of tfae 
13. Am's source restrictions, to explicit language dispteyed to a conspicuous location 
14 tfaat tfae donor codd not miss; 

15 • No donor codd make a comribution vritfaout firat afifirmtog tfam tfae funds were 
16 tawfd aid consistem witfa tfae Am's requiieniems, by cfaecktog a box confinning 
17 ffaat tfae donor was a Umted States citizen or permanent reddent, tfam tfae fimds 
18 were nm fiom tfae treasuiy of a person or entity wfao was a federal conttractor, 
19 coiporation, laboi organization or lutiond bank, and were nm provided by any 
20 person otiier tfaan tfae donor; 

21 • Donora ̂ ui entered fordgn addresses were requured to cfaed: a box coiifirmtog 
22 tfam tfaey were dtfaer a United States citizen or a permanem resident aUen, and 
23 provide a vdkl US. passport number. Id m 3-4; see also Afifidavit of Henry 
24 DeSto ("DeSto Afif.") If 3-6. 

25 The DeSio Afifidavit goes on to describe tiu compltance and vetting process tfam occurred 

26 after Ifae odfane contribmions were processed by a Ifaiid paity vendor and subnutted to 

27 Conunittee: 
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1 • At regdar intervds tfae Committee conducted automated searefaes of ite donor 
2 datebase, wfaidi tocluded flfi contributions (wfaether raised online or tfarougfa otfaer 
3 mechadsms), to identify any firauddem or excessive donations; 

4 • Contributions fiom repeat donora were examtoed to ensure that the totd amount 
5 received fiom a stogie donor did not exceed contribution Umite; and 

6 • As examples of questionable infomution, erroneous date or frauddent 
7 contributions were identified, tfae Conunittee's automated searefaes were refined 

^ 8 to query otfaei contributions that might contato dmilar pattems of erroneous or 
^ 9 frauddent date. A/, m 4. 
iss. 10 
>̂  II Respondente atao deny aUegations that tfae Committee recdved excessive contribmions, 
rsl 

^ 12 including contributions from ite joint fundrdsing committee, tfae Obama Victtny Fund aid 

CP 13 Andrew Tobias in fais ofificid capacity as Treasurer, and assert tfaat dl contributions were 
Nl 

14 properly dlocated, and refunded, redesignated or reattributed, as appropriated. OFA Responses 

15 to MURs 6139 & 6142 m 2-3. 

16 B. Excessive Contribution AUegation 

17 1. Facto 

18 Tfae complatote tovolve allegations based on Complainante' duem review of disclosure 

19 rqiorts fUed by tfae (Conunittee as wdl as infimnation gleaned fiom odine media reports, and 

20 claim ffam Respondente accepted excessive contributions to addition to knowingly recdvtog 

21 coniributions fiom profaibited rources. FItog Compkunt m 2; RNC Compkunt m 1-4; Kofatz 

22 (Complaim m 1; Dameta Complatot m 1; Moore (Complaim m 1. Comptainante Ust faundreds of 

23 iididduata wfaom tfaey daun nude contributions exceeding $4,600 (idiidi wodd be tfae 

24 aggregate totd oftfae peimtasible amounte of $2,300 eadi for tiie prunary and generd elections) 

25 and contend tfam tfata is eddence tfam tfae Conumttee's contribî on processes were utter 

26 laddng to tfae appropriate totenulcontrota to ensure compliance vvitii tfae FE(CA. FUng 
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1 Complaint at 2; RNC (Complatot m 1 -4; Kofatz Complatot m 1; Daniels Complatot m 1; Moore 

2 Compldm ml. 

3 Respondente reply tfam tfaeir comprehensive vetting and compliance system was designed 

4 to identify dl excessive conttibutions, including tiiose specificdly referenced in the compldnte, 

5 and redesignate, reatttibute, or refund conttibutions, as appropriate. OFA Response in MURs 

^ 6 6078/6090/6108 at 5; OFA Responses in MURs 6139 & 6142 at 2. SpecificaUy, tiie Conunittee 

fn 7 contends that only 112 of tiie 602 individuate origindly identified to complatote for MURs 6139 
rsl 
>̂  8 and 6142 made contributions tfaat were pmentidly excesdve bm tater refunded; tfae rest, tiuy 
cr 
Q 9 assert, actodly were compliam witfa tfae Am. OFA Elesponse m MUR 6139 at 3, OFA Response 
Nl 

•H 10 to MUR 6142 at 3. Respondente provide attacfament qveadsfaeete tiut Ust tfae todividuata tfaey 

, 11 assert were compliant, as well as tfaose wfao made potentidly excessive contributions tiut were 

12 later refunded or otfaerwise cured (sonu timely and some untimdy).' OFA Response to MURs 

13 6078/6090/6108 m 5; OFA Reqxmse to MUR 6139, Exfa. A; OFA Response to MUR 6142, Exfa. 

14 A. Respondente argue tfam tfaeur demonstration tfaat most examples of excesdve conttibutions 

15 cited to ffae imtid complatote were eitfaer compliant or rectified to a tinuly manner, is evidence 

16 tfam tfaere is no need for an tovestigation oftfaeu: finances and reportuig, and tfam tfaese nuttera 

17 sfaodd be dismissed. 

18 The Comniission reviewed tfae (Committee's disclosures for tfae 2008 election cycle, 

19 wfaich reflem tfam tfae (Conumttee rqxnted ratatog approxinutdy $745,689,750 duiing tiut tune 

20 period. The review detemuned tfam tiu Conumttee nuy faave received between $1.89 and $3.5 

' The compteim ta MUR 6142 has been supplemented 3 8 times, most recentiy on December 2,2009, which lists 
timusands oftrsnsactions dm are alleged to be questionable and/or lepresete excessive contrî ^ Ifae 
ConaniliDe's Response to MURs 6139 and 6142 dSted Dec. 29,2008 addresses some ofdie bansactions spedficdly 
identified ta die sopplemenls filed up to tim date, but ivas not amended to address tiw supplementd comphdnts filed 
after tint date, and olftn tiie same gpnerd expbmations prorided m lis response to MURs 6078/6090/6108. 

Page 7 of 23 



MURs 6078/6090/6108/6139/6142/6214 
Obama fiir America Factual ft Legal Analysis 

1 million in excessive contributions durtog tfae 2007-2008 cycle. Tfaese apparent excesdve 

2 contributions are reflected in Chart A below. 

3 ChartA 

Report Excesshfe 
Contribuflons 

Tmal Contributions 
Reported 

01 07 $103,382 $25,702,886 

Q2 07 $116,241 $32,889,836 
03 07 $47,260 $20,652,528 
YE 07 $18,342 $22,847,567 

M208 $35,151 $36,188,803 
M3 08 $15,302 $55,444,569 
M408 ,$44,825 $41,161,694 

M508 $26,787 $30,732,459 

M608 $22,287 $21,953,056 

M708 $95,010 $51,909,906 

M808 $359,986 $50,337,860 

M908 $2,295,521' $65,090,662 

MIO 08 $110̂ 464 $150J08J08 

12008 $27,623 J35.944.365 

30G 08 . $218, (WO $104,124,845 

; 
TOTAL $3,5̂ 36,7ĵ ^ $745,689,750 

The (Comnusdon issued numerous RFAIs to enable the Comniittee to explato or rectify 

ite excesdve conttibmions. Tfaougfa tfae Committee made dgnificam efiforte to identify. 

' The Commisdon identified $2,295,521 in potentid excessive contributions based on the M9 Report, which 
faiduded $367,166 in excessive contributione fimn 317 hdiriduals timt wera not refimded, redesignated or 
reattributed witfun 60 days of recdpt, plus $1,928̂ 55 hi comributions designated finr die 2008 primaiy dection tiiat 
were reportedly recdved afier die date oftiie candidato's nonunation. A sidisequeni review oftiie disclosure reports 
faidicalea tfaat approxhnalely $1,646,236 ofthese primaiy-after̂ prunary coniributions appear to have been received 
1̂  the jouU fbndraishig conmiittee befiire the candidal 
"contribution dateP* was the date die fimds were transfbued firom OFA to tiie Committee. Therefiire, $1,646,236 in 
CQObibiitiana cunently categoriaed as "primary-afieirpriinaiy'* midit not be excesdve, but ynre simpfar reported 
taeonecdy by the (Committee. Tlw mvestigation will clarify whether die Committee properly reported die receipis 
ta its M9 disclosures. 

^ ShouU the $2,295,521 in exoessive eontributions identified 1̂  RAD be deteimlnod to he oveivteclusive dao toa 
reportfaig enw, dw enmnvo oonlributillns fiir M9 may be reduced to $^ 
excessive oontributions may be redueed to $1,890,541. 
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1 redesignate oi refund a significant number of the excessive contributions identified to the 

2 Commission's RFAta, tiie Committee fdled to redesignate, reattribute or refund millions in 

3 excessive conttibutions in a timely manner. 

4 2. Analysb 
5 

6 The FECA provides that no person shdl make contributions to a candidate for fisderd 

^ 7 ofifice or his audiorized political comnuttee, whicfa in tfae aggregate exceed $2,300 each for the 

1̂  8 priniary and generd elections. 2 US.C. § 441a(a)(l)(A). For tfae 2008 election cycle, tfae Am 
rsl 
Nl 9 permite a nationd politicd paity to recdve firom todividuds or peraons otfaer tfaan a 
sr 
^ 10 multicandidate committee up to $28,500. 2 U.S.C. § 441a(a)(l)(B). Additiondly, a joint 
Nl 

11 fundrdsmg conunittee estabUsfaed punuant toll C.F.R § 102.17, may accept up to $33,100 per 

12 donor. 11 C.F.R. § 102.17(a). Tfae Am profaibite a candidate or poUticd conunittee firom 

13 knowingly accepting contributions in violation oftfae contribution limite sm fortfa to the FECA, 

14 see 2 U.S.C. § 441a(f), and wfaere a committee has recdved an excesdve conttibution, it faas 

15 sixty (60) days to identify and redesignate, reattribute or refund tfae excessive amount 11 C.F.R. 

16 § 110.1(b); see also discusdon, siqfra, pp. 5-6. 

17 Tlie complainte nude aUegations tfam tfae Conumttee recdved nnnierous excessive 

18 contributkins based on dtaclosusiqxiite. filed witfa tfae Ckininusdon,bmprô  

19 infonnation as to faow or wfaetiier a comribution tfam nugfat appear to be excessive on ite fine was 

20 resolved. TTie Conunittees' responses to the complamte generaUy aver that it mainteined a 

21 robum compUance system for identifying and remedytog excessive contributions, but it fiuls to 

22 explato luw,deqnte tfais systeni, numy excesdve contributions were apparentiy left u ^ 

23 Based on a review oftfae (Committee's disdosure rqxnte, tfae amoum of unresolved 

24 excesdve oontributions range between $1.89 and $3.5 nuUion vriuch, vriule leas tfaan .59̂  of the 
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1 totd contributions received, is a substantid amount in potentid violation.' Accordingly, the 

2 Conunission found reason to believe Obanu for America and Martin Nesbitt, in fais ofificid 

3 cqiacity as Treasurer, accepted excessive contributions to violation of 2 U.S.C. § 441a(f) and 

4 autfaorized an audit under 2 U.S.C. § 437g to work coextensivdy witii the Section 438(b) audit 

5 already underway. 
CO 

rsl 6 C. Possible Fordgn National Contributions 
IS. 

7 The FECA provides tfam it is udawfol for a fbrdgn nattond, directiy or indirectiy, to 
Nl 

^ 8 make a contribution or donation ofmoney or Otfaer tfaingofvdue to connection witfa a Federd, 

O 9 Stete, or local election, or to a committee of a politicd party and for a federal politicd comnuttee 
Nl 

10 to receive or accept sucfa a conttibution. 2 U.S.C. § 441e(a)(l) and (a)(2); 11 C.F.R. § 110.20(b). 

I 11 A "foreign nationd" is an individud, partnerdup, association, coiporation or otfaer entity 

12 oiganized under tfae laws of or faaving ite prindpd place of bustoess to a fordgn countiy. 

13 2 U.S.C. § 441e(b). A "fiireign nationd" does not toclude a peraon who is a citizen, nationd or 

14 tewful permanent resident ofthe Umted States. Id 

15 Although fhe stetote is diem as to any knowledge reqdrement, tfae Commission's 

16 unplementingregdatioiuclaiifylfaatacommitteecanody violate Section 441e whfa tfae 

17 Anowinig solidtation, acoeptance, or recdpt of a contribntion fiom a findgn nationd. 11C.F.R. 

18 § 110.20(g). The regdation contafaus tfaree standards tfam satisfy tiu "knowinĝ ' requirement 

19 (1) acttid knowledge; (2) reason to know; and (3) vriUfid bUndness. 11 C.F.R. § 110.20(aX4Xi)-

20 (Ui). The reason-to-know sttuidard ta satisfied when a knovvn fam estaibUsfaes"[s]distantid ' The Commission has pursued civil penalties te enfiwtenwnt matten hivplvfaig excesdve contributions that are a 
firaction of tiw amount idntified m this niatter. See MUR 5408 (Shaipton) (oondliating 441a(0 viotationa totalmg 
$19,500); MUR 5488 CBndley Smitii) (oondUating 441a(f) riotations tottiling $40,500); MUR 5496 (HufiBnan) 
(coneOiating 441a(0 ridations ttitaUng $100,000); MUR 5568 (Empower UUnois) (concifa'ating441a(0 viohdons 
ttitoltag $70,000); MUR 5749 (GSP (Consdting Corp. PAC) (condltating 441a(0 riohdons totoluig $28,800); MUR 
5887 (Scfawaiz for Congress) (conciliatiag 441a(0 riotations totdmg $4,748); MUR 5889 (Republicans fixr 
Trauner) (conciliatiog 441a(0 vtatationa totdfaig $17,099). 
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1 probability" or "considerable lUceUfaood" tfam ffae donor is a foreign nmiond. See Exptanation 

2 and Jumification for Prohibition on Contributions, Donations, Expenditures, todependent 

3 Expenditures and Disbursemente by Foreign Nationds, 67 Fed. Reg. 69940,69941 (quoting 

4 BLACK'S LAW DICTIONARY, Stii Ed. (1979)). The willful bltodness sttuidard is satisfied wfaen "a 

5 known foot sfaould faave prompted a reasonable inquiiy, but did not." See id at 69940.' 

^ 6 1. Facte 

Nl 7 Severd of tfae compldnte allege tfam tfae Conumttee vioteted 2 U.S.C. § 441e by 
rvi 

^ 8 accepting contributions firom fordgn nationds. As support for tiiese allegations, difiTerem 
sr 
Q 9 Complainante focus on the foUowing focte: (1) approxinutely 10,400 contributora witfa foreign 
Nl 

10 addresses gave $ 1.3 mUlion to ffae Conmuttee; (2) approximately 500 conttibutions fiom 

11 contributora witfa foreign addresses were not made in wfaote dollar amounte (wfaicfa Compldnante 

12 suggest means tfaat tfae fiinds faad been converted to U.S. doUara fiom a foreign currency); and 

13 (3) various media outlete reported tfam foreign nationds may faave conttibuted to tfae Conunittee. 

14 Complainante argue tiut tfaere are wideqvead problenu witfa tfae Committee's 

15 compliance systems, wfaicfa wammt tovestigation toto aU of tiu Committee's contributions 

16 recdved fiom todividuata vritfa fordgn addresses. Fling (Complaim ml; RNC Comptetot at 1-2; 

17 Kohtz (Complaim m 1; Dameta (Compfaum m 1; Moore Compkunt m 1. Tlie (Comptetoante wfao 

* Befiire the regutation was revised in 2002, CSommissionen expressed concerns about dw level of sdenter requhed 
under Section 441e. For example, a Statement of Reasons C*SOR'0 issued te a Section 441e cese decided diortly 
befine revidon of tiw regdation examined the aiBtetoiy langnage aid togisW 
absence of precise hoigHage of a "knowledge reqdremenr te tiw siateto, 'Ht wodd be ftadamenidly unjust te 
asaesa lidiility on tfw part of a fimdraiser or recipient conunittee tfwt solicits or recdves a contribution iftfae 
oontrfimtion ta fiwt appean to be ftom a legal source, jBspedally if fadtid screentag effixls resulted ta speĉ  
assurances of tiw contribution's legdhy." MURs4530,4531,4547,4642,4909 (Statement of Reasons by 
Commissioner Thomas In re Deiuocratic Nationd Ciommitteê  et al) rt 3. Tfaus, ooqiled witii tfae Exphnation and 
Jnstification issued te November 2002, a Imowledge requheinent may be faAm«d based on sto 
Ad thd qiecifically mduded such fauigws^ despito tfw dnence of ai|yl^^ Idti 
2(oitiQg2U.S.C. §§441t441b(a)>« Seeatat 11 CF.R. § 103.30iXl). whicfa provides tim ooottibntioas whteh did 
not appear to be fism a pndilUtod aource anm ba returned witidn a ipedfied period finn tiw date on ^ 
Comndttee beoomea aware of mfimnation mdicating dwt the cantribution is untewfiil. 
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1 rely merely on the Committee's receipt of contributions firom individuds with foreign addresses 

2 generdly provide no additiond facte to substantiate tfadr cldms tfaese todividuds are foreign 

3 nationds, as opposed to eligible donon temporarily living abroad. One complaint potote to a 

4 newspaper report tfaat asserts tfaat tfae Conunittee received 37,265 conttibutions tfaat were not in 

5 wfaole dollar amounte, wfaicfa the autiior concludes codd be evidence that tfaose contributions 

^ 6 were converted fiom fiireign currencies to tfae U.S. dolter, and tfaerefore came from foreign 

Nl 7 nationds. MUR 6090 Compldnt (cittog Ex. K). (Complatoante offer no faifaimation to support 

8 tfae conclusion tfam sucfa funds were contributed to foidgncuirenoieser that tfae todividuds vvfao 
'I 
( 9 made contrihutions in foreign currencies were not lawful donora. Findly some of the complatote 
rti . 

10 cite media reporte witii anecdotd dlegations of foreign nationds having contributed to tfae 

11 (Committee. Examples of tfaese media reporte toclude: 

12 • A report about a group in Nigeria was reported to have sponsored an event, the 
13 proceeds of whicfa were puipDrtBdiy gonig to fae donated to tfae Committee, bm 
14 were seized by tfae govemmem to a fraud investigation. MUR 6090 Compldnt m 
15 1-3 (citing Attacfa. A); 

16 • Media coverage ofa pubUc statement made by Libyan leader Muanuiurd-
17 (jaddafioptotog tiut findgn nationata sqipoited candidate ()banu and nuy 
18 contributed to tfae Conumttee. Id (dting Attacfa. C); 

19 • Un-sounud dtegations ffam an anonymous FEC andyrtfatifoimed fata siiperiora 
20 tfam tfae Conumttee faad accepted milUonsofpreinUtodcomributiona fiom fivei^ 
21 nationds and fais warnings went unfaeeded.̂  Id. (cittog Attacfa. D); 

22 • Rqiorts about two brotfaera wfao owned a sfaop to tfae Gaza Strip and made bulk 
23 purduses of Obanu t-sfaute to seU to tiieh-store. A/, (cittog Atttuh. A, E, F); 

24 • Article abom an AustiaUan nun vriio adnutted to knowtogjiy using a fidre U.S. 
25 pasqxirt number to order to gm tfae Comnuttee's onUne conttibution system to 
26 accept fata conttrUiution. Id (dtuig Ex. H); and 

27 • RqKVt dxim and a Canadian man wfao deliberately nude fidse statemente to order 
28 to gm Ifae Committee's onUnocontribidion system to accqit hta contribirtion:. Id 

' Deqiite eflbfts by the Commission, the veracity of these allegations has not been coofirmed to date. 
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The (Committee mdmdns tfaat ite vetting procedures reqdred online conttibmora to 

confirm citizensfaip or peimanent resident status by checking a box. OFA Response in MURs 

6078/6090/6108 m 4. Fuither, conttibutora with foreign addresses faad to enter a vdid U.S. 

passport number. Id Findly, tfae Committee asserts tfaat it mdntdned a system that m regdar 

intervds surveyed dl conttibutions recdved firom foreign addresses, persondly contacted 

contributora who were not known to be U.S. citizens or lawful pemunent residente, and required 

tfae submission of vdid US. passport infoimntion. Id. m 5. 

2. Anafysta 

Tfae diegation tfaat Reqiondente knowhigly accepted contributions firom foreign 

Complainante added up aU contributions fiom donora witfa fordgn addresses and dleged 
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1 four specificdly identified in tfae media reports, are not American citizens Uving abroad, wfao are 

2 entitied to contribute to fiderd politicd conunittees. 

3 Sunilarly, tfae aigument tfam tfae presence ofcontributions to odd (non-whole dollar) 

4 amounte is prima facie evidence that a contribution nugfat faave come from an unpeimissible 

5 foreign source is incorrect. Fhm, ffaere is a wide variety of explanations for a contribution to be 

m 6 to non-whole dollar amounts, otfaer tfaan bdng a foreign currency. Second, even iftiie 
ts 
^ 7 contribution was nude ustog a fordgn cumen̂ , tfaere is no legd presumption tfam tfae use of 
rvi 
Nl 

^ 8 fordgn currency ta sufficient to establish tfaat a contribmor is a foreign nationd. A U.S. dtizen 
sr 
0 9 living abroad, wfao ta entitied to nuke comributions, niight be expected to use a credit card 
NU 

lb account or a bank account based on the currency of the country to whicfa tfaey temporarily reside. 

11 Neitfaer tfae compldnte nor media rqiorts provide any uiformation tfam would serve as reasonable 

12 cause to question tfae dtizendup of a contributor based solely on tfae amount of a conttibmion. 

13 While infinmation tiut a contribution ta received from a fordgn address, foreign bank 

14 and/or to a cuneney otfaer tfaan U.S. dollara might serve as pertinent infoimation to examining 

15 tfae contribution, tfae mere presence of sucfa indicatora does nm establisfa reason to beUeve that 

16 the Committee vtolated fhe prohibition against receiving contribntions firom fordgn nationds. 

17 Ratfaer, a Committee need ody make a 'Reasonable toqdiy" to verify tfam tfae conttibution is nm 

18 firom a prohibited source to satisfy tiu Act's compUance regdations. 11 C.F.R. § 110.20(aX7). 

19 Here, tfaere is eddence ffam tfae Conumttee nude learonable inquiries into tfae source of tiiose 

20 fiinds by: (1) tofinming webdte usen of tiu approprtete legd reqdremente fin maidng 

21 contributions; (2) requiring contribmora wfao used tfae vvdidte to profifer tfae qipropriâ  

22 certifications befine processing tfadr contributions; and (3) mdnteining an totenul system to 

23 redew aU contributions recdved firom fordgn addresses fin compUance vritfa tiu FECA and ite 
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1 regulations. OFA Response in MURs 6078/6090/6108 at 4-5. Tfaere is dso evidence tiiat tiu 

2 Conunittee's internal controls foUowed the Am's "safe harbor" guideltoes by requiring donora 

3 wfao attended fundraidng events located outside of tiie United Stetes or made conttibutions 

4 online ustog foreign addresses to provide a vdid U.S. passport number. Id; see 11 C.F.R. 

5 § 110.20(a)(7) ("[A] peraon sfaall be deemed to faave conducted a reasonable inqdry iffae or sfae 

^ 6 seeks and obttdns copies of current and vdid U.S. passport papera."). 

7 The Commission reviewed tfae contributtons received by tfae Committee firom individuds 
r̂  

Nl 8 witfa foreign addresses wfao conttibuted to OFA during the priinary and generd dection montfas 

9 ofFebniary 2008 and August 2008, respectively.' Thta review provided insight into faow tfae 
1*1 

fH 10 Committee's compliance system was woiking, wfaetfaer it was efifectivdy identifytog potentidly 

11 profaibited contributions, and wfaetfaer conemive action was taking place to resolve questionable 

12 contributions, to addition to specific individuds identified in tfae complatote {see discusdon 

13 below), tfae Comnussion's review found ody dgfat conttibutora living abroad (wfao conttibuted a 

14 totd of $2,147) tiut fidled to give persond uiformation reqdred for the OFA disclosure reporte. 

15 (Consistent witfa tfae assertions to tfae Committee's reqxmse, tfae Conunisdon's review found tfam 

16 contributora outdde oftfae Udted States vvere requued to afiSrm tfam tfa^ were Umted Stetes 

17 dtizens. See OFA Reepoaae to MURs 6078/6090/6108 m 4-5. to foot, tiu website wodd not 
18 accqit contributions firom todividuata outdde of ffae United Statea witfaom certification fhm they 
19 were dtizens or legd permanent reddente. Id Comributora outdde oftfae Umted Sttrtes were 

' The (Commission has approved of tfw use of wxamlning samples fa order to ascertate whether excessive and 
prohibited contribution riohdons are sidislaittid enough to WBIrBmftatfwrfalq̂ iry. See, eg., 11CFJK. 
§§ 90072(0(1) and 9038.1(0(1) (appiovtag tfw use of samplmg te tfw audit oontext to detennine whedier excessive 
and proiiibiledconmbutions are signlficaiaeaoiiî  to wanna refiaid fiv cd Herê  tfw Commission 
opted to reriew a sample of disdosure reports at tfw reason to believe stage ta Older to ascertam whetfwr dw 
riotations of tfie Act dleged m tfw comphdnt are tadicative of broader flaws ta tfw ConudttBe's compliance system 
and/or are ligdficant enough to recommend tfut an tavestigstinn ofthe riohdons is wananted. 

Page 15 of 23 



2 

3 

4 

5 

sr 
Nl 6 

7 
Nl 8 
r̂  9 
Nl 
sr 10 
Q 11 
Nl 12 

13 
14 
15 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 
26 

27 
28 
29 
30 
31 
32 

33 

MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factoal ft Legal Analysis 

1 typicdly employed by ffae United States govemment or military, or working in tfae intemationd 

organizations. 

Tfae conttibutions cited as examples of Section 44le dotations to tfae compldnte are 

insufficient to support a reason to believe finding for tfae foUowtog reasons: 

• There is no support for tfae infierence tfaat tfae Committee recdved contributions or 
was to any way connected to the Nigerian fundraiser or ite coordinators, as tfae 
same media repoite indieste tfam tfae Nigerian government seized tfae funds rdsed 
and are investigding the mattes as a firaudulent scheme. RNC (Complaint, Exfa. A. 

• There is no infoimation siipporting the diegation tfam the generd commente made 
by Libyan leader Muammai d-Gaddafi dauntog, "[People in tfae Arab and 
Idamic worid] welcomed [Barack Obanu] and prayed for faim and... may even 
faave been involved in tegitinute contribution campaigns to enable him to vrin the 
American preddency" are idated to any identifiable contributions or fundraising 
efforte for the Comnuttee. Id 

• TfaeaUegationslfamcontributionsrecdvedby tfae Conmuttee, wfaicfa were not 
made to wfaole doUar amounte must faave been made to foreign currency and 
tfaerefore faave origtoated firom fordgn sources, ta also purdy speculative, as tfae 
converdon of modes fixun one cuneney to anotfaer ta nm evidence tiut the 
todividuds tiut were tfae rource oftfae funds were fineign nationds. Id 

• Tfae Australian man cited to tfae media report admite (to tfae same report) tfam fae 
knowtogly made tfae illegd contribution tfarough bypassing tfae online security 
protooote by entering a fidse pasqxirt number and fiteiddentiy certifying thm fae 
was an American dtizen Uving abroad, to order to gm tfae webdte to accept his 
conttibution. RNC Comptetot, Exh. H, OFA Response to MURs 6078/6090/6108 
m4. 

• WhUe the Canadian donor dkl net adnut to making fidse statements, fae also 
domed remembering wfaetfaer fae certified tfam fae was a citizen and steted tiut fae 
later contacted tfae Conumttee to requert a refund. RNC (Coinplaim, Exfa. H. Tfae 
Conunittee asserte tiut tfae webdte did require a certification of dtizensfaip to 
nuke conttibutions fiom a fiireign address and Ifae contribution fixim tfae donor 
faas dnce been refunded. OFA Response to MURs 6078/6090/6108 m 4. 

See OFA Reqxmse to MURs 6078/6090/6108, Edi. A. 
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1 According to media reporte, brotiiera Hosam and Monir Edwan bougfat t-sfairte fiom tfae 

2 Committee's website to seU to tfaeir Gaza store, tiie proceeds of wfaicfa constituted conttibutions 

3 to OFA fixim tiie Edwans tottdtog $6,945 and $24,770, respectively.' RNC Compldnt, Exfa. A. 

4 The same report indicates tiut the Edwan brotiiera toseited the abbreviation "G A" to tfae address 

5 Itoe reserved for the name of tfae contributor's stete of residence, which the Coinmittee migjfat 
Ifi 

fn 6 faave misttdceii to stand for "(jeorgia" ratfaer tiun "Gaza." Id Tfae report dso cites a campdgn 

Nl 7 ofificid who stetes that until the medta identified tfae Edwan brotfaera as betog residente of Gaza, 
fSI 

^ 8 the Coinmittee faad no reason to believe tfae Edwans lived outdde oftfae United Stetes. Id 
sr 
Q 9 Tfae Am provides tfaat wfaere a conttibution does not present a genuine question of 
Nl 

10 whether it nug|ht be profaibited by the Act, but is later discovered to be illegd, a treasurer has 

11 thurty (30) days from tfae date on wfaicfa the illegdity is discovered to refund the contribution. 

12 11 C.F.R. § 103.3(b)(2). Here, tiie Edwan brotiiera nude 28 t-shut puicfaases, 22 ofwfaicfa were 

13 refimded witfato 30 days of receipt*' Refimds oftfae otfaer six purchases (for $4,130) were made 

14 witfato two weeks of tfae furst media rqxirt identifytog tfae brotiiera as foreign nationds. 

15 While it is undear wfaen tfae Committee discovered aU of tfae contributora cited to tfae 

16 media iqxvte were findgn nationals, tfae (Conimittee did refiind dl oftfae contributions witfato 30 

17 days oftfaose reporte or tfae tofimnation abom tfae identity of tfaose contributtns becoming public. 

18 Moreover, tfae fiut tiut a review of the (Committee's disdosure rqiorts faas idemified ody $2,147 

* It is wdl established did tfw proceeds Ifaim the purdwse of fimdraismg items are conddered to be canqiaign 
coniributions. 11 CFJL § 100.53; see abo A01975-15 (Wdtace) (conchidtag tim tiw fidl aniount pdd by a 
purchaser to a politicd commHtoe or candidate fix a fimdnishig item is a contifiiutiaD); AO 1979-17 (RN(̂  (citing 
AO 1975-15) (The fint tiutt tfie conttibuttv received sonwtfifaig of vahw ta exchange to a politicd conhibutim 
not change tfae dwracler of tiw activity fiom a politicd contritaaion teto a ooounerdd sale/̂ ^ 

Hosam Edwan made seven contributions, all ofwfatefa were refimded. Ody tiw finr smallertttansaetfonsdIOT, 
$1,217, $834 and $508) were refimded outdde tfw 30-day wfaidow. Monir Edwan made 21 editiibutiuns»dl but 
ttVDofwhtefa (fiv $94 and $i;290) were refinded widdn tfie 30-dî  wtadow. Id A told of $4,130 of tfie 
contributions made by tiio Edwans was refimded outside tfie 30-diy wtadow, bte witfun two weeks of tfw fhst medta 
report. 
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1 to contributions firom eight donora with fordgn addresses tiut nught be questionable, witii no 

2 additiond infomution on wfaetfaer tfaey are in fam foreign nationds, mitigates against finduig 

3 reason to believe tiut the Committee violated 2 U.S.C. § 441 e. 

4 Because the potentul Section 44le viotetions are limited to scope and amount ($6,277) 

5 and because there is insufificient tofonnation to suggest that tfae Conunittee acted unreasonably to 

(0 
fn 6 relying on tfae infonnation provided by conttibutora affurmtog tfam tfaey were Umted States 
IN, 
1̂  7 citizens, tfae Commission concluded thm opening an tovestigation into this tasue wodd be aa 
rsl 
^ 8 inefificiem use of ite Umited resources. See Heckler v. Chaney, 470 U.S. 82i (1985); MUR 5950 
sr 
Q 9 (Hillary CItoton for Presidem) (Factud and Legd Andysis disnussing Section 44le vtotation to 
Nl 

10 preserve resources wfaere amount in potentid profaibited contributions was minimd ($1,000) 

11 compared to totd contributions received, and funds faad been refunded before tfae complamt was 

12 filed). 
13 AcconUngly, tfae Conunission dismissed dlegations that Obama for America and Maitto 

14 Nesbitt, to hta ofifidd capadty as Treasurer, violated 2 U.S.C. § 441e by accepttog contributions 

15 firom fordgn nationds. 

16 D. Possible Contribnttons from Unknown Individuab 

.17 Tfae Act provides tfam no person sfadl nuke a contribution to tfae name of anotiier person, 

18 and no person sfadl knowhigly accqit a contribution nude by one person in tfae name of anotfaer. 

19 See 2 US.C. § 441f. A Conunittee faas tfauty daya firom tfae date tfam a profaibited contribution ta 

20 made or discovered to have been nude to refund tfae inqieimisdble contribution. 11 C.F.R. 

21 § 103.3(b)(2). 

22 Tbe conqiteinteaUege Ifam todividuate nude contributions to tiu Comnuttee usĥ  

23 firauddem or fictitious names, and tfae (Conumttee's onltoe fundraistog mecfaamsm prodded no 
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1 intemd controls to cucumvent tfae recdpt of sucfa profaibited conttibutions. RNCSuppl. 

2 Compteint m 3-4. Different Compteinante presem two types of argumente for wfay tfae 

3 Conunittee sfaould faave been on inunediate notice tiut certato contributions did not come from 

4 legitimate sources. First, some of tfae compldnte contend tfam certdn conttibutions were luiked 

5 to names tfam were clearly fictitious, and tfae fact tfaat sucfa contributions were processed by tfae 

6 Committee's odine fundrdstog system ta evidence of widespread fdlure to ite complianoe 
N 
Nl 7 system and wairante investigmion. Second, one oftfae later complatote (MUR 6214) pomte to a 
rsl 
^ 8 range of anonidies to die pattems of tfae contribiitions attrihmed to paiticdar todividuds as 
KI 
Q 9 bdng sufificientiy unusual and udUcely as to put the Conunittee on notice ffaat tfaese contributions 
Nl 
*̂  10 were illegitinute. 

11 1. Facte 

12 Tfae complatote cite media rqxirts identifytog 11 individuds wfaose names were listed on 

13 tfae (Conunittee's disclosure rqxirte as contributora, bm tater were detemuned to faave subnutted 

14 fictitious or fiauddent names, addresses or credit card infomution. Examples of tfaese 

15 individuds toclude: 

16 • (tood WiU-an todividud vvfao listed fata name as "(joodWUV* fata emptoyer as 
17 'lxivtog,"occiqiation as "You" and wfao provided an address tfaat turned om to be 
18 finaGood WiU Industries cfaarity office to Austin, TTC. Rqxntedly, no one by 
19 tiiemuneofGood WUl woiks mtfae ofifice. Good WUl made over 780 
20 conttibutions to $25 tocremente between Marcfa 2008 and April 2008, totduig 
21 over $19,500; 

22 • Doodad Pro-an udividual wfao Usted fata name as "Doodad Pro," fais residence 
23 as Nando, NY, occqution as "Loving," and employer as''You''nude over 850 
24 contributions to $25 incremente between November 2007 and April 2008, totdtog 
25 over $21,250; 

26 • Persons vritfa fictiond addresses-some udividuate provided questionabte names 
27 and fictitions addresses, tocfadtog "Tert Peraon" residtog to Some Ptece, UT, 
28 "Jockuo Albeiton" redding m a fictiond addiess to WUnuiigton, DE, "Derty 
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1 Wem" and "Derty Poiiuy" botii residing in rewq, ME and "fldffadfli" redding to 
2 Erid, NJ; and 

3 • Persons vritfa obvious fictiond names-some todividud donors provided 
4 nonsensicd names indudhig, "Hbkjb, jkbkj," "JgQ Jfggjjfgi.** **Dahsudfau 
5 Hdusafafd," Uadfadigu Hduadfa," "Edrty Eddty" and "Es Esfa." 

6 During tfae course of ite compliance process, and before tfae names were made public in 

^ 7 media reporte or compldnte, tfae Committee asserte tfaat faad dready identified many of tfaese 
Nl 
f%. 8 same contributions as being of questionable legitinucy. Disclosure reports todicated tfaat severd 
Nl 
^ 9 of tfae "contributions" made by fictitious donora cited in fhe compldnte dtfaer were never 
Nl 
sr 
<qr 10 accepted due to tovatid infomution (e.g., tovaUd credit caid or banktog infoimmion) or were 
0 

rf\ 11 refimded inunediatdy. to other instances, wfaere contributions were accepted, refunds occuned 

12 on a continuous bads. Forinstance, to tfae case of Doodad Pro and Good WiU, wfao made 

13 faundreds of contributions to smdl increments, refunds were done on a roUtog basta before tfadr 
14 contributions qipeared to media repoite. Furtfaer, most oftiie refunds were completed to ahnom 
15 dl'offfaese profaibited contributora vritfato vveeks oftfae furst niedta reports and/or tfae imttal 

16 complatote fUed witfa ffae Commisdon. 

17 Tfae Complaim to MUR 6214 makes an extensive and detdled andysta of various 

18 patterns to tfae Comnuttee's recdpte. Tfais comptauU dleges tfam tfae Conunittee fidled to nuke 

19 unmediate uso of an Address Verification System to conffam tiut eacfa conttibutor's reported 

20 address infinnutionmatcfaed tfae address tofonnation fin tfae credit card used to nuke Ifae 

21 contributton, vriucfaaUovved tiie (Committee to accqit odtoe contribmions to transactions tfam 

22 vrouto faave been rejected by otiier vendora accepting ciedit card paymente over tiie totenut 

23 Tbte complaim suggeste tfam tfae absence oftfais safeguard raiaea questions as to wfaetiier tiu 

24 Conumttee adequately verified tfae true sources fin onluu conttibutions it recdved vte 

25 card. In addition, tfata complatot identifies tfae foUowtog comribution pattenis wfaich it deeined 
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1 suspicious: 1) Non-Dollar Donations that were not to wfaole dollar amounts; 2) Non-Traditiond 

2 Donations tfaat were in wfaole dollar amounte, but not in multiples of $5; 3) Multiple Day 

3 Donations idiere a donor has two or more donations on tfae same day; 4) DupUcate Donations 

4 wfaere the donora appeared to make two or more contribmions of the same amount on the same 

5 day. (Complatoant dleges tfaat tfae Conumttee accepted an unusudly large number of 

1̂  6 contributions tfam fit into tfaese patterns, wfaicfa it deemed to be suspicious and merit further 

Nl 7 review. 
rsl 
Nl 

M 
*"1 

8 2. Anafysta 

9 As discussed above, tfae Comnussion faas provided gddance to conunittees tfam tfaey nuy 

10 use totemm fimdrdstog so long as committees use reasonable safeguards to enable tfaem to 

11 verify the identity of contributora and screen for inqiemussibte contributions with the same level 

12 of confidence tfam applies to otfaer metfaods of fundrdsing, and am constatentiy with Commission 

13 regulations. See AO 1999-09 (BiU Bradley for Preddent, Inc.). Complainante contend that the 

14 Conunittee's acceptance of odine conttibutions from the unknown peisons identified to tfae 

15 complamte is clear evidence tfam it faad no control mecfaanisnu in place to catofa tfaurd party firaud. 

16 FUng Complauit ml; RNC (Complatot m 3-4; Kofaitz Complatot ml. Consequentiy, tiie 

17 coniplainte argue, an tovestigation of dl contrifautions ta warranted. Id RNC Snppl. Complatot 

18 m3-5. 

19 Reqiondente assert tfam tfae compliance system tfae (Committee mdntdns ta dedgned to 

20 identify individuata like tfaose cited to tfae complatot and refund tiieir contributions if tfaey are 

21 untewfid. OFA Reqxmse to MURs 6078/6090/6108 m 4. Tfae Committee asserts tiut ite 

22 fartenid system nins regular seardies ofite donor datafaase to order to ktentify tofinnutiontli^ 

23 comributions may be fimddem./dl m 5. Tfae Conmuttee dso asserts tiim tiirousjh ite vet^ 
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1 and compliance system, as todividuds wfao provided fictitious uiformation are identified, 

2 sufaisequent searefaes are modified to look for similar individuds or pattems of firauddem donora 

3 tfam were previously identified. Id. Regarding tiie individuata identified in ffae compldnt, 

4 Respondente provide infomution tiut most of tfae firaudulent conttibutions fixim tfaese todividuata 

5 faad been identified and refunded before ttie compldnte were filed. Id. 

^ 6 The compldnt cites the names of eleven individuds witfa dleged fictitious names tfaat 

Nl 7 dlegedly made comributions to the (Conunittee. Only tfaree oftiiese individuds gave 
rsl 
^ 8 contributions tfaat were actually recdved and aggregated over $1,000; tfaey todude: 
sr 
0 9 • "Doodad Pro" nude 850 contributions to $25 tocremente totdtog $21,250, 
Nl 10 • "Good WiU" made 780 conttibutions in $25 incremente tottding $19,500, and 

11 • "Hblgb, jkbkj" nude a single contribution of $1,077.23. 

12 The "Doodad Pro" and "Ciood Will" contributions were refunded on a continuous basis dther 

13 before or witfain 30 days oftfae toitid complatot in tfais matter, tfaougfa nuny refunds were nm 

14 made witfato 30 days of tfae uutid recdpt of tfae contribution. Tfae single "Hbkjb, jkbkj" 

15 contribution was refunded witfato 30 days of recdpt Contributions fixim tiu remdntog dgfat 

16 donora dted to tfae complatot totded approximately $1,200; none of wfaicfa faas been refunded. 

17 In order to asceitato wfaetiier tfaere was a poteutid system breakdown thm mi^ faave led 

18 tfae Conmuttee to accqit laige numbera of conttibutioiu fiom udmovvn persons,̂  

19 reviewed a sanqiUng of contributions to tfae (Committee to tfae prinuiy and generd election 

20 montfas ofPebruaiy 2008 and August 2008, reqiectivdy. During tfae sample period, tfae 

21 (Comnuttee recdved a combtoed ttyttd of $73,976,663 to comributions fixmi over 170,000 

22 contributon. The Conunisdon dw reviewed comphdnts, disclosure rqxirts and media rqxirts 

23 fiv individuds wfaose infimnation appeared to be incomplete, fictitious or otfaerwise unverified 
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1 as belonging to amual peraons, as well as wfaetfaer suspem contributions were accepted, verified 

2 and, if appropriate, timely refunded by ffae Conimittee. 

3 In addition to tfae contributora cited in tfae complainte, ody sbc otfaer contributora to OFA 

4 whose names might have been fictitious based on the spelUng or otfaer tofomution were 

5 identified. These six contributora gave approxinutely $17,445 to the Conunittee, $14,476 of 

^ 6 wfaicfa remdns unrefimded. Tfaus, tfae complatote and ffae (Conimission's review identify a totd 

^ 7 of 17 comributtira idtfa potentidly fictitious names wfao gave a tottd of $60,472 in contributions 
Nl 
^ 8 to the Conunittee, $15,676 of whidi has ym to be refunded. 
KT 
0 9 Tfae (Conmussiondmeimtoed tfam disnussd oftfaese dlegations is appropriate because (1) 
Nl 

10 tfae aUeged breakdown in tfae (Conunittee's compltance system ta not home out by the avdlable 

11 infomution about the scope and amount of tfae contributions tfae Cominittee received fixim 

12 dlegedly unknown persons, and (2) tfae nujority (approxunately 75%) of the prohibited 

13 conttibutions recdved fixim the fictitious todividuata cited to ffae complatot and identified 

14 through tfae Conimission's review faave been refimded. 

15 For these reasons, the Comnusdon determtoed it wodd not be an efificient use of ite 

16 resources to open an investigation toto tfais issue vritfa resped to ffae Committee. See Heckler v. 

17 Chaney, 470 US. 821 (1985); MUR 5950 QOUary Clhtion for Presidem) (Facttid and Legd 

18 Andysta dismissing Sectton 441e vtolation to preserve resomcesvriiflreprotobited oontrfiiutions 

19 were refunded before tfae comptaim was filed). 

20 Aocordtogly, tfae Ckinunission dismissed aUegations tfam Obama fin America and Martto 

21 Nesbitt, to hta ofificid capadty as Treasurer, violated 2 US.C. § 441f by accqiting comributions 

22 fixim unknown persons to the name of anotfaer. 
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